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PUBLICATIONS

Books and Book Chapters



mailto:ethornbu@smu.edu
https://www.amazon.com/Lawtalk-Stories-Behind-Familiar-Expressions/dp/030017246X

Carlson, and Crump) (and prior editions).

Metaphors Matter, in DAVIS, MATHEWSON & SHROPSHIRE, SPORTS AND THE LAW: A
MODERN ANTHOLOGY (1999).

Jury Instructions: A Persistent Failure to Communicate, in COURTS AND JUSTICE: A
READER (Waveland Press 2008) (G. Larry Mays and Peter R. Gregware, eds.).

Interlocutory Review of Discovery Orders: An Idea Whose Time Has Come, in TEXAS
LITIGATION READER 107 (1992) (Alexandra W. Albright, ed.).

Chapters 1-4 and 7, TEXAS CiviL TRIAL GUIDE (1989) (Dorsaneo & Johnson, eds.).



JUDGING CIVIL JUSTICE).
The Managerial Judge Goes to Trial, 44 U. RICH. L. Rev. 1261 (2010).

Law, Facts, and Power, 114 PENN ST. L. REV. PENN STATIM 1 (2010), available at
http://pennstatelawreview.org/114/114 Penn Statim 1.pdf. (translated into Spanish
and published as Derechos, Hechos & Poder, 88 REVISTA DE DERECHO UNIVERSIDAD DE
CONCEPCION 149 (2020).

The Curious Appellate Judge: Ethical Limits on Independent Research, 28 Rev. LIT. 133
(2008) [winner of 2008-09 Eisenberg Prize for best article on appellate practice and
procedure, presented by American Academy of Appellate Lawyers].

Judicial Hellholes, Lawsuit Climates and Bad Social Science: Lessons from West
Virginia, 110 W. VA. L. Rev. 1097 (2008).

Designer Trials, 2006 J. DiIsPUTE REs. 181 (invited contribution for symposium on
Vanishing Trial Project).

Just Say “No Fishing”: The Lure of Metaphor, 40 U. MicH. J. L. REFORM 1 (2006).

Contracting with Tortfeasors: Mandatory Arbitration Clauses and Personal Injury
Claims, 67 LAW & CONTEMP. PROBS. 253 (2004) (invited symposium contribution).

Detailed Fact Pleading: The Lessons of Scottish Civil Procedure, 36 INT. LAWYER 1185
(Winter 2002).

Book Review, PATHS TO JUSTICE AND PATHS TO JUSTICE SCOTLAND, 7 EDINBURGH L.
REev. 123 (Jan. 2003).


http://pennstatelawreview.org/114/114%20Penn%20Statim%201.pdf




Litigating the Zero-Sum Game: The Effect of Institutional Reform Remedies on Absent
Parties, 66 OREGON L. REv. 843 (1987).

Attorney-Client Privilege: Issue-Related Waivers, 50 J. AIR LAW & Com. 1039 (1985).

Blogs

Prawfsblawg — a series of blog entries in September of 2015:


http://prawfsblawg.blogs.com/prawfsblawg/2015/09/pc.html
http://prawfsblawg.blogs.com/prawfsblawg/2015/09/open-culture.html
http://prawfsblawg.blogs.com/prawfsblawg/2015/09/museum-of-tort-law.html
http://prawfsblawg.blogs.com/prawfsblawg/2015/09/subconscious-juror-bias.html
http://prawfsblawg.blogs.com/prawfsblawg/2015/09/encouraging-jury-service.html
http://prawfsblawg.blogs.com/prawfsblawg/2015/09/piling-on-judge-posner.html
http://prawfsblawg.blogs.com/prawfsblawg/2015/09/activelearning1.html
http://prawfsblawg.blogs.com/prawfsblawg/2015/09/activelearning2.html
https://courtslaw.jotwell.com/a-well-pleaded-argument/
http://courtslaw.jotwell.com/the-vanishing-poor/
http://courtslaw.jotwell.com/discovery-and-self-improvement
http://courtslaw.jotwell.com/discovery-and-democracy
http://www.thefacultylounge.org/2011/10/lawtalk-old-and-new.html
http://www.thefacultylounge.org/2011/10/scofflaws.html
http://www.thefacultylounge.org/2011/10/law-professors-corporate-veils-and-occupy-wall-street.html
http://www.thefacultylounge.org/2011/11/lawtalk-and-dr-seuss.html
http://www.thefacultylounge.org/2011/11/lawtalk.html
http://www.thefacultylounge.org/2011/11/waterboarding-and-the-third-degree.html
http://www.thefacultylounge.org/2011/11/lawyers-guns-money.html
http://volokh.com/2011/12/19/of-time-and-lawtalk/
http://volokh.com/2011/12/23/censorship-as-marketing/

Interactive Techniques for the Occasional Teacher, Berkeley Judicial Institute (January
2021)(online).

Breaking the Backlog, National Center for State Courts (January 2021)(online).
Lessons Learned from Online Court Proceedings, Texas Appellate Law Podcast
(November 2020)(online).

Observing Online Courts: Lessons from the Pandemic, Tsai Center Series on COVID-19 and
the Law (September 2020)(online).

Presenter, Civil Procedure Workshop on Online Teaching (July 2020) (online).

Panelist, Pound Institute for Civil Justice Academic Symposium, Class Actions, Mass
Torts and MDLs: The Next 50 Years



, Futures for Humanistic Learning Research
Cluster, Dedman College Interdisciplinary Institute (October 2012).



School (November 2007).

Interactions of Law and Popular Culture, Faculty Colloquium, Northeastern University
School of Law (October 2007).

Panelist, ABA National Symposium on the American Jury System (2006).

Consultant, Scotland Sheriff Court Rules Council, Consultation on the Sheriff Court and
Alternative Dispute Resolution (2006) (written testimony).

Invited Participant, Advisory Committee on the Federal Rules of Civil Procedure,
Conference on Electronic Discovery, Fordham Law School (February 2004).

Comparative Pre-Proof Procedure: An American View, Law Society of Scotland (May 2004).

Visiting Fellow, AHRB Centre for Studies in Intellectual Property and Technology
Law, University of Edinburgh, ADR and Internet Disputes (March 2003).

Contracting with Tortfeasors: Mandatory Arbitration of Personal Injury Claims, Roscoe



Executive Committee, 1990 - 1992; 2004 — 2006; 2008 — 2009; 2013 — 2014; 2019-2021

Appointments Committee, 1991 - 1994; 2004 — 2007; 2014 - 2017

Curriculum Committee, 1989 -1991, 1995 - 1996, 2006 - 2007; 2010 — 2011; 2013 - 2017

(Chair 1995 - 1996, 2006 — 2007, 2013 — 2014)

Teaching Committee, 2014 — 2022 (Chair, 2017 — 2018 & 2020-21)

Career Services Committee, 2008 — 2009, 2019-20

Ad Hoc Committee on ABA Standards, 2015 - 2022

Ad Hoc Committee on the SJD Degree, 2011 - 2013

Ad Hoc Committee on the Evening Program, 2002 — 2003, 2009, 2015

Ad Hoc Committee on Law School Grading, 2002 - 2004

Ad Hoc Self Study Committee, 2004 — 2006

Faculty Supervisor, externships at U.S. Attorney’s Office; NTSB; U.S. District Court; U.S.
Bankruptcy Court, Human Rights Initiative; Southwest Airlines; Texas State
Court Education Program (various years 1998 — 2018)

Judicial Clerkship Committee, 1998 - 2004

Oxford Summer Program Faculty, 1991, 1994; Director 1995 — 1996, 1999 & 2019

Faculty Research and Writing Mentor, 1996 - 1998

Ad Hoc Legal Writing Committee, 1992 - 1998

Faculty Advisor, Muslim Law Students Association, 2007









